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Bp3 ocHoBa Ha wieH 78 ctas 1 TouKa K) 0J 3aKOHOT 3a M3BPIIYBabE (,ChyxGe#1 BeCHHK Ha
PM* 6p.72/15, 142/16, 233/18 u 14/20) VYnpasuuoT oabop Ha Komopara Ha H3BPLIMTEIH Ha
PCM Ha 240-ta ceamuua Ha Ynpasauor oadop Ha KMPCM onpxkana Ha JCH 11.04.2023

roJuHa, ro yCBOH CJIIEHOTO!

[TPABHO MUCIJIEILE

JloKoNKy CTaHyBa 360p 3a H3BPLIEH IPEIMET MPEHECEH 0]l HAIVIEKHOCT Ha CYJI BO HAMVICAKHOCT
Ha W3BpIIATEN, corfiacHo Wwi. 11 ¢1. 1 o 3aKoHOT 3a U3MEHH H JIONIOJIHyBarba Ha 3aKoHOT 3a
u3spuryBame o1 2005 roamna goneced Bo 2009 roauua (Cn. Becuuk Ha PM, 6p. 83/2009 oz
03.07.2009 romunHa), NMpM I[PHEMOT HA H3BPUIHHOT TNPEAMET, H3BPIIMTEIOT IO IpHMa
NpeIMETOT BO OHOj CTaIMyM BO Koj OHJI MpeJ CYAOT M M3BPIIHHUTE JIejCTBHja MPE3EMEHH 0J1
CYJI0T MMaaT NpaBHa BXKHOCT Kako Ja TH MPeB3eMal M3BPIIMTENOT WITO IO NMPOJ0LKYBa
M3BPITYBameTO. AKO BO CITHCHTE Ha CYJCKHOT MPeAMeT MMa OJTyKa Ha MOBHCOK Cya €O Koja
ce YKMHYBa PEIIEHHETO Ha MPBOCTENIEHHOT CYJI CO KOe Ce JJ03BOJIyBa H3BPUIYBAE a CO KOC €
ONpeJIeIeH0 KOHKPETHO CPEICTBO 3a H3BpIIYBame, U3BPIIATENIOT HE MOXE Jia NPOJOIDKH /1A
[oCTaIyBa 110 TOj W3BPIIEH MPEJIMET HA HAYKMH IITO Ke NpeB3eMa 3BPIIHH J€jCTBHja KOH MITO
10 peocie]] cieyBaaT BO OZHOC HA KOHKPETHOTO CPEACTBO HA M3BPIIYBame, OQHOCHO HE
MOJe /12 TO TIPOIOJIKH CIIPOBEIYBAETO HA H3BPLIYBABETO H JIa IPEMUHE KOH cleanara (asa
BO H3BPIIYBAKETO BO OJHOC HA KOHKPETHOTO CPECTBO HA M3BpUIyBare. bujejkn pemeHneTo
€O KO€ e JI03BOJIyBa M3BPIIyBame € YKHHATO O]l CTPaHa Ha BTOPOCTENEHHOT CyJ, H3BPIIHHUTE
JIejcTBHja Mpe3eMeHH OJ CYJOT HeMa Jla UMaaT MpaBHa BaKHOCT Kako Ja I'M [peB3eMall
M3BPIIMTEIOT, TYKY MH3BPIIMTEJIOT Bp3 OCHOBA Ha M3BpLIHAaTa HCHpaBa, BO CMHC/IA HA
onpen6ure ox wi. 28 ox 3akoHOT 3a u3spmyBame on 2016 romuna (un. 27 ox 3aKoHOT 3a
usspmyBame o7 2005 roauna), ke u306epe cpeiAcTBa Ha H3BpLIyBamke W MPEJAMETH Ha
JIOJDKHUKOT 3apajiy [[eJIOCHO W3BPIIYBamke Ha H3BPIIIHATA HCIIpaBa.

Kora BO TEKOT Ha CIIpOBEIyBAm-E€TO HA M3BPIIYBAHETO HACTAIMIIA CMPT Ha CTPAHKATa HIIM HA
HEj3MHHOT 3aKOHCKH 3aCTalHHK, H3BpIIYBameTo ce npekuHyBa (wi. 30 cT. 1 ox 3akoHOT 3a
u3BpinyBame). Bo 0Boj ciyyaj joara O NMPeKHH Ha H3BPIIYBAKETO MO CHJIA HA 3aKOH.
JIOKONKY H3BpUIMTENIOT BO TEKOT Ha W3BPLIYBAKETO JIOHEN 3aKIy4OK 3a IpPeKHH Ha
H3BPIIYBAWkETO II0paJd CMPT Ha JO/DKHMK, TaKBHOT 3aKJIy4OK Ha M3BPUIMTEIOT HMa
JIeK/1apaTOpeH KapaKTep M CO Hero caMo ce YTBpJAyBa JeKa HacTaHall NMPEeKHH Ha IocTankara.
3aKJIy4OKOT Ha M3BPIIMTENIOT 3a NMPEKHH HA M3BPIIYBAmETO IMOPAJH CMPT Ha JIODKHHKOT, BO
HHUTY €JIEH CJIydaj He MOXe J]a C€ CMETa 3a HAJIOr 3a H3BPLIYBame CIpeMa HaclIe[HULUTE Ha

JOJDKHHKOT M Bp3 OCHOBAa Ha TAKBHOT 3aKJIY4YOK HE MOXaT 1a C€ IIpe3eéMaaT U3BPIIHH IlejCTBl-ija
BO TTIOCTaIlKaTa 3a U3BPIIYBAKE.

Kako crpanku BO mocranmkara 3a M3BpIIYBame, OJHOCHO KaKO JOBEPHTE] M JO/DKHHK, IO
TPaBUIIO, CE jaByBaaT caMo JIMLIAa KOH BO M3BPIIHATA MCIIPABa Ce€ O3HAYEHH KaKO JIOBEPHTEN H
nomkHHK. 1o MCKITy4yoK, Kako CTpaHKH BO IOCTalKaTa 3a M3BpLIYBAamke MOXKAT Ja Ce jaBaT H
JMoa KOM €O KBaIM(HMKYBaHH MCIpaBH JOKaXale JeKa CO CYKIECHja CTEKHale NpaBHa
nonoxba Ha JI0BEPUTEN WK JOLKHHK. Bo Taa Hacoka, 3aKOHOT 3a H3BPLIYBAe IPE/IBUIYBA
JieKa M3BPIIYBALETO CE€ CIPOBe/yBa U N0 Oapame 0] JIMIE KOe BO M3BPLIHATA MCIpaBa HE €
O3HAYE€HO KaKo JIOBEPHTEJI, aKO TOA CO HOTAPCKH aKT, COJICMHH3MPAaHa NIPHBATHA HCTIPaBa HIIH
Apyra jaBHa HCHpaBa JOKaXe JeKa MobapyBameTo € IMPEHeCeHO WM Ha JpYr HauHH
NPEMHHANIO BP3 HEro, a BO CJIy4aj Toa Jla He € MOXHO MNPEHOCOT Ha MoGapyBamero ce
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AOKa)KyBa CO INPABOCHJIHA OJUIyKa JOHECEHA BO fapHA4Ha noctanka. OBa 3aKOHCKO TpaBHIIo
COTTIACHO Ce NPUMEHYBA U BO OJIHOC Ha M3BPIIyBame POTHB JIMIIE KOE BO M3BPIIHATA HCIIPABa
HE € 03HAYCHO KaKo MOMKHHUK (wi. 19 cT. 1 u 3 ox 3akoHoT 3a M3BpIyBame). AKO cTaHyBa
300p 3a yHHBep3anHa rparaHCKOIpaBHa CyKIecHja, BO CJIy4aj Ha CMPT Ha JIMIIETO 03HAYEHO BO
M3BPIIHATA HCIPaBa KAaKO JIOBEPHTEN HIM KaKO NOJDKHHMK, NIPEMHHOT Ha nobapyBamero ce
JIOKaXKyBa CO MPaBOCHIHO PELIEHHE 3a Hac/lemyBame. Bo CJIy4aj Ha CMPT Ha CTpPAHKaTa BO
TCKOT Ha TOCTalkaTta 3a W3BPINYBae, H3BPIIYBAETO ce NPEKHHYBA, a 3a NPEKMHOT Ha
H3BPIIYBAHETO U3BPUIMTENOT K ' M3BECTH HAC/IECAHHIUTE HAa CTpaHKara, aKko Ce MO3HATH M
KO € MO3HATO HHUBHOTO JKMBEATHINTE HIIH TIPECTO]yBATMINTE, KAKO U NPOTHBHATA CTpaHKa (uJI.
30 ct. 1 u 2 on 3akoHor 3a u3BpmyBame). Hacneanuuure Bo nmocrankara 3a U3BpIIYBame ce
JICTUTUMApPAAT NIeka Ce CTPaHKH BO IOCTANKaTa co MPaBOCHIIHO PCIICHHE 3a HaclieayBame.
M3spmmtenor, no mpasmuo, MPOAODKYBA 1@ MOCTalyBa 10 HM3BPLIHMOT IpPEAMET H ja
[IpeB3€Ma M3BPIIHH JIEjCTBHja COIVIACHO 3aKOHOT 3a H3BpLIYBal€e ClpeMa HacleAHUIMTE Ha
AOJDKHUKOT, JOKOJIKY MCTHTOT pacrojara CO IPaBOCHIHO pelleHHe 3a Hacnenysame. AKo
focTankara 3a paclipaBame Ha OCTaBHHATA HA JO/UKHHKOT HE € MOBEJEHA 110 cayxbena
AIOJDKHOCT, a HAcleIHMLHMTe BO PoK ox 60 HeHa 01 IEHOT Kora HacTamuia CMpTTa Ha
AOJDKHUKOT, OHOCHO OZ ICHOT Ha NMPABOCHJIHOCTA HA PEIIEHHETO HA CYJIOT 3a [IPOrJIacyBame
Ha HMCHE3HATO JMUE 3a YMPEHO, HE NOJHENEe Npe/Ior 3a paclpaBame Ha OCTaBHHA, HIH
HACTICAHUIMTIC HE C€ TO3HATH, HIM HE € [O3HATO HHMBHOTO JKMBEAIHINTE WM
IPECTO]yBAIHINTE, M3BPIIATEIOT Ke nobapa ox Llentapot 3a counjanuu paGoru 6e3 omnarame
Aa UM TIOCTAaBH NMPHUBPEMEH CTapare]l Ha HACJIEJHMIIMTE COIJIAacHO cO 3aKOHOT 3a CEMEjCTBO
(wn. 30 ct. 3 on1 3aKOHOT 3a M3BpIIyBambe).
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