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Ilocranxara 3a o6e36eAyBarle Ha no6apyBarlara e Bo HaanexHocr Ha cy,qor. Cyaor e

Ha,qnexen Kaxo 3a onpeaenyBane Ira npnBpeMeHr{Te MepKu Kar(o cpeacrBara 3a o6e36eayaarse

Ha nooapyBa}bara, TaKa H 3a HuBHo cnpoBeAyBalLe. Hrapruurelor He e HaAJrexeH Aa

cnpoBeayBa u3BprrJyBarbe Ha cyacxfi oanyxH co xou ce onpeaeneH[ [pnBpeMeHH Mepr([ KaKo

cpeqcraa aa o6e36eAyBaBe ua no6apynarara.

O6pattoctcenue

Buguo o4 4ocraBeHHTe rrpuJro3ll KoH 6apalsero 3a npaauo Mncrebe, eB[AeHTHo e aera
nocToli pa3nl.rqHa npaKca Bo flocTanyBarsero Ha cyaoB[Te n H3Bpru[Tenr.rre Kora cTaHyBa 36op

3a cnpoBeAyBabe Ha cpeAcrBaTa 3a o6e36eayBar5e Ha rro6apyBaBaTa, Bo KoHKperHnor cJryqaj

cnpoBeAyBarLe Ha [pr,rBpeMeHure MepKr{. Oa.qocraseHl,tre [pr{Jro3n Moxe aa ce 3a6enexH

HeBOeAHaqeHa cyacKa [paKTr{Ka Ha o.qAenHlr ocHoBHIt u aIIeJIaqI{oHIt cyaoBlt Bo flomeA Ha

npauarbero xoj e ua4.nexeH Aa ru cflpoBeayBa rrpuBpeMeHuTe MepKH, Ho Hcro rara, noxpaj

HeBoeaHaqeHara cyAcKa nparrlrra, ce ra6eaexyBa H pa3rurrHo [ocraflyBar6e Ha

u3BprrIt-ITeJr[Te rlo rroaHeceHH 6apana sa u3BprrryBarbe Ha cyacrr{ oa;ryrsr co KoH ce

onpeaenyBa npHBpeMeHa MepKa, npl{ [ITo HeKo[ H3BprrruTenH no TaI(BnTe oanyxl
c[poBeAyBaar rrocrarrxa 3a [pucnnrro H3BpruyBa]6e, a HeKor{ u3BprlIlrenu oA6uBaar aa
nocranyBaar no raKBo 6apane sa r{3BprrryBa}6e, norr,rxyraj*u ce Ha oApeA6[ oA 3aKoHor 3a

o6e36eAyBalle Ha no6apyBabara cnopeA Koj HaAnexur.r 3a c[poBeAyBane Ha [pr{BpeMeHr{Te

MepKr{ ce cyaoBHTe,

llaxo garoncrure flpaBuna uro ro ypeAyBaar npau]arrero Bo oaHoc Ha HaAJrexnocra

3a onpeaenyBame n c[poBeAyBal]6e Ha cpeacrBara 3a o6e36eAyBarbe Ha no6apyBuubara ce

coceMa jacHH rr Kaxo Tar(Brl ue 6u rpe6alo Aa [peAn3B[KyBaar [po6JreMu Bo HuBHara

npaKrlrrrxa [p[Mena, cenar, uuajrtu ja ao [peABr.rA HeBoeAHaqeHaTa cyacKa [paKTr,rK4 KaKo H

lpaKU{KaTa Ha nocTanyBaBe Ha I-I3BpIlt[TeJrHTe Bo Bar(BH Cnyqau, KaKO COCeMa OnpaBAaHa Ce

HaMerHyBa norpe6ara or aaBalse oaroBop Ha flpauallero Koj e Ha,qnexeH 3a cnpoBeayBabe
Ha npHBpeMeHHTe MepKa, aanr,r cyAoBuTe ulu xarpurureanre?

feuepa.ruo, HMajrtu rr, [peaBHA pa3nr{qHnTe npaBo3arrrruTHu rlenu Ha H3BprrrHara

nocranxa, no uejauuu paMK[ ce pa3iruKyBaar ABe noce6H]r nocrafiKu: l) nocranxa ra
x3BprllyBar$e u 2) nocrauxa 3a o6*6eayBalbe Ha no6apyBalbara. OBne flocranx[ ce

pa3nI,IKyBaaT KaKO BO OAHOC Ha [peTlOCTaBKI{Te, TaKa fi BO OAHOC Ha npaBHHTe nOCIeAHIIH OA

HT,TBHOTO CIlpOBeAyBa]5e.

H:apruuara nocranKa no [paB Jro ce c[poBeAyBa rorau Kora Bo eaHa nperxoAHa,

KorHuur{cKa nocraflKa (nocranxa Ha npecyAyBa]be), KaKo rrrro ce flapuuqHara,
BOH[apHHrrHaTa, KpHBHqHaTa, ylpaBHaTa nocTa[Ka, Ha HecoMHeH LI aBTOp[TeTeH HaqI{H, CO
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u3BprlrHa r{cnpaBa e yrBpAeHo olpeaeJreHo no6apyBa}Le Ha ,4oBepr,rTenoT, rxTo ja onpaBAyBa

npr.rMeHara Ha MepKu Ha [pucrrJra cnpeMa aonxHr.rr(oT co npr.rMeHa Ha Kolr TaKBoTo

no6apyBarbe rte 6uAe uerocuo 14 NoHeqHo pe,un3HpaHo.

O4 4pyra crpaxa, flocrarrKara sa o6er6eayrane ua no6apyrarrara ce clpoBeAyBa Kora

He ce uc[oJIHeTu ycnoBrrTe aa ce clpoBeae nocTafl(a 3a n3BptrJyBarse, Bo cnyqaH Kora e

norpe6uo co olpeaeneHu Mepr(u Ha fiprrcr,ura aa ce cnpequ oHeBo3MoxyBaruero ]tJrr.r

orexHyBalLero Ha r,rAHoro ocrBapyBarre ua no6apyearrero. Mepxure Ha npucfiJra co Ko]i ce

o6es6e4yra no6apynamero no csojo'r r.rHTeH3[rer H no npaBHlrre nocneAr.rqu ce nocJra6r. oa

oHrle co t<ou ce cnpoBeAyBa rr3BprrryBanero [r no npaBrrJro HMaar flpoBr,r3open (npuspeneH)
(apaKTep H nHBHoTo Tpaer6e e peqEcr.r ceKorarl orpaHHqeHo Ha BpeMeTo IoAeKa He ce

co3.4aaaT ycnoBlr 3a crrpoBeayBalr6e Ha rrocTanl(a 3a lrpllcuJrHo rrsBpuyBarLe.

Bo raa clracra, Heflocpeauara rleJr Ha [p[MeHara Ha cpeAcrBara 3a o6$6eAyBarse Ha

lo6apyBa}Lara ue e AerfuHuruBHo ocrBapyBarlr,e Ha [o6apyBar6ero Ha AoBepurenor, ryKy
co3AaBar6e ycnoBr,r 3a HeroBa HAHa peaauraquja. Onpe4enyoamero H crrpoBeAyBallero Ha

cpeacrBara 3a o6e36eayBalbe Ha lo6apyaarLara ce Bprrla Bo uoce6ua nocrarrKa 3a

o6er6e4yoare, urro flpercraBysa noce6eH cucreM Ha rrpaBHa 3a[ITHTa Bo pztMKure Ha

It3Bp[rHaTa IIocTaIIKa.

Ilocranxara 3a r.l3BprxyBarLe u [ocraflKara :a o6er6e4ynane Ha no6apyBalbara Bo

Harruror [paBeH cr,rcreM ce ype.qeHr.r co ABa [oce6Hu :arona, 3axoHor 3a r.r3BpulyBa]6e oA2016
roauna (314) r 3axonor ra o6er6e4ynan e ua no6apyaamara oa 2007 roauna (3O[l). Karo ruro
e rro3Haro, ao 2005 roar,rHa nocrarrKara 3a u3BpulyBarre r.r rocranKara ra o6e:6e4ynane ua
uo6apyearam 6erue go ucruyqr.rBa HaAJrexHocr Ha cy.qoBrlre. Co 4onecyramero sa 3axonor
3a Ir3BplrIyBaI6e oA 2005 roauna ce BocnocTaBn HoBa r.rHcTItTyrIHoH{rJrHa paMKa Ha rrocralxara
3a r,r3BprrryBarbe co r,r33eMaBe Ha llpficfin]roTo rr3BprIJyBarbe oA cyAcKa rraaJrexHocT u HeroBo

AoBepyBarle Ha [3Bprur4TeJlure KaKo Jrr{qa co jarut onlacryrana r(o}r ro cfipoBeAyBaar
I{3Bprrr}.Bar5ero, Oa acnexr Ha npe.qMeror Ha petyJrr{pane, 3[I ce orpaHrlqll camo sa
nocTarrKaTa 3a ItpHcHflHo lt3BprrryBarbe 3apaAu HarrnaTa oaHocHo ocTBapyBar6e Ha
no6apyranara, a [ocrarrKara ra o6er6egynarue na no6apyramtra rr rroHaramy ocraua
BO HaAJTeXHOCT Ha CyAOBtrTe Karo rrrTo e I| aeHec,

Co 3axosor 3a a3BptxyBarle ce ype.qyBaar [paBunara c[ope.q KoH rrocralyBaar
r'r3BptrlETenr,rre 3apaAl{ npuc}rnHo Il3BprrryBarr'e Ha cyAcKa oanyKa Koja raaca ua ucnoJIHyBar6e

ua o6upcxa, oanyKa.qoHeceHa Bo ynpaBHa nocranKa roja r.nacu Ha r,cnoJrrryBal6e Ha napr.rqHa

o6rpcra, Horapcxr.r ucrrpaBa fi lpytu r.r3Bpu.rnr.r ncflpaB [peaB]rAeHa co 3aKoH, KaKo u npn
Ll3BprrryBalLe ua 6po4 r.r Ha Bo3AyxonJron (.r:r. I oA 3I4). Crope.q q:r. 3 oA 3I4, Ha.qlexen:a
cnpoBeAyBaIbe Ha r,r3BpIIryBar6eTo e Ir3BptrrI.ITenoT.

Co 3axouor 3a o6e36eAyBal6e ua no6apynarrara ce onpeAeJryBaar cpeAcrBara 3a

o6e:6e4ynane na uo6apysarrara, Haqr{Hor ua xoj rue ce olpe.qeJryBaar, npaBr,rnara cnope,{
(orr cyAor flocratnyua ra o6e:6e4ynare ua no6apyBarrara, r(a(o t,t nocranyBarrero Ha Horapor
u nocralyBallero rra r,r3BptuureJror Bo Bpcxa co roa (.rn. 1 oa 3OII). Bo curzcla Ha 3OII,
nocralKara:a o6es6e4ynane ua nooapynarsara e cyacKa flocranKa roja ce cocrou oa ana
craArryMa: craAl{yM Ha oalryriyBarLe, oAHocHo onpeAenyBarse Ha o6e:6e4ynamero, r, craAr.rry

い Vュ.Кoc■Pc●II XepoI1 6p.66′ 4C、 onje
re.I.02 3225 674 Tcプo8工 023239877
e_Illlall:12●・rSitell● nrma"8Loo.com

▼





e″ 霧

Ha cnpoBeAyBarbe Ha 06e36e,qyBarbeTo. OTKilKo Bo [pBr.roT r(orHr4rlrrcxfi craArryM *e ce aoHece

oAJryxa 3a o6e36eayBarbe, 3alorrHyBa BTopnor craArryM Bo Koj ce cnpoBeayBa

o6e36eAyBarLero, oAHocHo ce npe3eMarrr MepKr.r 3a cnpoBeAyBar6e Ha onpeAenelloro cpeAcrBo

3a o6e36eAyBalLe. Bo npB crefieH, nocrafl(ara 3a o6e36eayBa]be ja BoAI-I H oan)'xfire rrl

aoHecyBa cyanja noe.(HHerl IIp]r ruTo co pemeHlle oAnyqyBa no 6apabero 3a o6e36eayBarbe

Ha no6apyBarbero, a co 3aKJryqoK My rr3.4aBa Hanor Ha cnyx6eHo Jruue3a crrpoBeayBalbe Ha

o.snenHlr gejcrauja (arg. ex..rr. 4 oA 3Ofl). Cnopea qr.2 oa 3Ofl, c.nyx6euo JrrIIe e rll{ue

epa6oreno Bo cyaor Koe HelocpeaHo [pe3eMa or.(enHrl 4ejcrnuja ra o6eg6eAyea]6e Ha

no6apyaarrara.

Kora crauysa e6op la HaAJrexHocra 3a orrpeAenyBarce H cflpoBeayBarbe Ha

rrpr.rBpeMeHr.rre MepKr.r KaKo cpeacrBa sa o6e:6e4yrarre, 3OII cogpxn uoce6en uren roj Ha

u:pu.ren uauuuja ype,4yBa MecHara HarJrexuogr Ha cy4or. I,laxo oape,46ure ga onpeAeJlyBalLe

H crrpoBeAyBar6e Ha [puBpeMeHnre MepKr,r Hocar 3aeAHrrqKu HacJroB ,,Mecua naalexuocr",
r.rcrr4re He ce ogpea6r,r caruo:a arpaxunja Ha MecHara HaaJrexHocr, TyKy r.rcroBpeMeHo ce Ir

oapea6lr :a arpar<quja Ha crBapHara HaAnexHocr.

Cnopel 3Ofl, no cnyraj Kora He e [oBeaeHa napHr.rqHa Hnr.r Apyra cyacKa nocraflka,
3a oAJryqyBarre no [pea;ror 3a o6es6e4yrarre co [pr,rBpeMeHa Mepxa u 3a cnpoBeayBarte Ha

npuBpeMeHa Mepxa, Mecuo HaaJrexeH e cyAor rlrro 6u o4nyvyaa:r Bo flapuuqHara r4nr4 Apyra
cyAcKa [ocralKa (.ur. 30 cr. 1 oA 3OII). Axo e noBeAeHa flocra[r(a rro flpeAaor 3a

o6es6eaynarae co rtpr.rBpeMeHa MepKa H 3a crrpoBe.qyBar],e Ha raa npr.rBpeMeHa MepKa, Mecno

HaaJrexeH e cyaor rrpe.q xoj e noeeqena nocralKa (rur. 30 cr. 2 oa 3OII).
Og qr.trzpaxure oapea6r jacuo upor.rs:reryBa aeKa cyAor e HaaJrexeH Aa rr4

cnpoBeAyBa r.r ABara craAr,ryMa Ha rrocrant<ara 3a o6e36eayBane co [pr.rBpeMeHa Mepra: KaKo

craar4yMor Ha oAJryqyBarse, TaKa u cTaar,rwoT Ha cnpoBeAyBarLe Ha [pr,rBpeMeHaTa Mepra. Bo
flpfinor Ha oBa oaar r.r norope qurr.rpaHure oapea6u oA s]t, 2 u ql. 4 oa 3ofl, xaae ce

npe,IIBltayBa aeKa cyAor co peueurle oaryqyoa no 6aparrero sa o6e:6eaynarre, a co 3aKJr)i^roK

rl3aaBa HaJror xa clyx6euo nurle 3a cllpoBeayBarLe Ha o,uAenHu AejcrBl.tja, flprr rxro KaKo

cryx6euo Jrr,rue ce cMera Jrrrqe Bpa6oreuo Bo cy.qor Koe HelocpeAHo npe3eMa o,rlAenHu
gejcrnuja ra o6es6egyeane Ha [o6apyBar6ara.

04 gpyra crpaHa, rora :6opynaue 3a HaAnexHocra Ha r.r3Bprrrr.rreJror, cnopeg 314,

r.r3Bprxureror e rurle Koe ro c[poBeAyBa u3BptlyBarrero (arg. ex. ql. 3 cr. I oa 3H).
trlseprunr:elor [peB3eMa r.r3Bpurna gejcrauja 3apaAr.r Hannara Ha nap]iquo no6apynane
(Pa:ger rperu o.4 31,I, no.q nacnon ,,1,I:npuryBal6e 3apaAr.r HarrJrara Ha napuqHo no6apyBar6e,,)
L4 3apa71u ocrBapyBarle Ha HenaplrqHo no6apysa6e (Pa:gen verspru ol, 3V, rro,q HacJroB

,,H:npurynarre 3apaAr,r ocrBapyBane Ha rreraprrqHo no6apyname,,) Korr ce ),TBpAeHr,r co
r'r3BprxHa HcnpaBa. Bo raa cuucra, I.l3Bprrrr{TeJror Moxe aa rrpeB3eMa carrao gejcrnuja :a
HaMnpyBarle na no6apynama (napuvuo r.tJru HeflapuqHo), xoll ce )"rBpAeHH co r{3Bprr]Ha

rlcnpaBa (cyAcra oalyxa, HorapcKa llcrlpaBa, a cn.), a HeMa oBnacryBarle aa cnpoBeayBa
t43BpruyBarue Ha cy.qcKll oAJryKrr co Kou ce orpeaenyBa cpeacrBo ra o6e:6e4ynane na
no6apynana'ra.
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Kaxo uro e u norope HaBeaeHo, rlocranKara Ha npucunHo Ii3BplxyBarbe ce cnpoBeayBa

3apaAg KoHer{Ho ocTBapyBal6e na nO6apynane 3a Koe e OAnfreHO Bo KOrHI1UgCKa [OCTalXa.

flocranxara Ha nplicHnHo H3BptlyBalLe He ce cnpoBeAyBa 3apaAlr flpyxalbe Ha npoBl{3opHa

(npunperueua) 3a[IrHTa. Co cpeAcrnara ra o6e36e.4yBa6e ua no6apynartara' Bo xoH(perBIIoT

cjryr{aj, co [pr.rBpeMeHr{Te MepKu, ce AaBa npr.rBpeMeHa 3alITI.ITa, IIa orryl(a ll3Bplrrl{Tenor

HeMa 3aKoHcKo oBJracTyBalbe Aa rrocranyBa 6uaej*r.r Bo TaKoB cnrraj He ce HrM[pyBa

no6apyBaBe. Bo c:ryvaj Ha olpeAeJlyB,lrLe I{ cnpoBeAyBalbe Ha npl'lBpeMeH[re MepK[ Ka(o

cpeacrBa 3a o6e36eAyBaEe ce npeB3eMaar cooaBErHu MepKr{ Aa ce o6e36eA}t nAHorO

ocrBapyBalLe Ha no6apyBaBero Ha aoBepI,ITeJIOT Ii raKBI'tTe MepKIr Tpaar ce aoaeKa He ce

ucnonHar ycroBHTe 3a o[poBeayBal6e Ha I'I3BpuIyBaIbero, oaHocHo ce AoaeKa rpae rlorpe6ara

oa rrpoBlr3opHa 3aurrlrTa. Bo clyuaj Ha o[pe.qenyBalse I,I c[poBeayBaBe Ha flpuBpeMeHHTe

MepKH He Ce [peBe3Maar MepKH 3a HaMI'IpyBaM Ha flo6apyBalsero, Tyxy MepKIr xou HMaaT

BpeMeHcKH orpaHut{eso AejcTBo, KoH rlo [paBHJIO Ce COCTOjaT oA HapeA6Ir u 3a6paHl'r' H KoI'I

ce o[peAenyBaaT at<o ce cTopLI BepojaTHo IlocroebeTo Ha flo6apyBal],ero ,I oflacHocra aexa

693 r:axsa MepKa AOJTXHSKOT ke ja ocyeTg lrnu 3IIaqUTeJIHo 1(e ja OreXe Ha[JIaTaTa o.qHOCHo

ocrBapyBaEero Ha flo6apyBar$ero.

I,L'raj*n ro [peaBua cero florope HaBeAeHo, a oco6eHo uMajlt]r ru Bo npeaBua

3aKOHCKrrre rrpaBuna npeABr,raeHrl Bo 3OII E 3H KOI.r Ha jaceH Ii HeABOCMITCJIeH HaqrH lo
ypeayBaar rlpalllatLero 3a HaarexHocTa Ha cy,uor oAHocHo II3BpIII]ITeJIOT, MOXe Aa Ce 3aXJIyqU

ae(a onpeAeJryBal$ero u cnpoBeayBarsero Ha [plBpeMeHHTe MepKIt Ka(o cpeacrBa 3a

o6e36eAyBarLe Ha [o6apyBal6ara e Bo I{cxJIyqHBa HaaJIexHocr Ha cyAor. Hrnpruurelor xeua

oBJlaCTyBar6e Aa IIpeB3eMa u3BplxHn AejcrBEja KoIr fte 3HaqaT clpoBeAyBarbe Ha [p[clIJIHo

n3BprrryBarse Ha cyAcKL oanyxu co xou ce onpeaenyBaaT [pl,IBpeMeHH MepI([ KaKO CpeAcrBa

3a o6e36e.qyBar6e Ha no6apyBarbara.
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